o Public Notice

us Army COI"pS in reply refer to Public Notice No. lssuance Date:  June 4, 2007
9 Stream: Closing Date: JuIy 5, 2007

Huntington District )
UNTrib Taylor Creek

Please address all comments and inquiries to:

U.S. Army Corps of Engineers, Huntington District

ATTN: CELRH-OR-F Public Notice No. (reference above)

502 Eighth Street

Huntington, West Virginia 25701-2070 Phone: (304) 399-5210

PUBLIC NOTICE: The purpose of this public notice is to inform you of a proposal for work in
which you might be interested. It is also to solicit your comments and information to better
enable us to make a reasonable decision on factors affecting the public interest. We hope you
will participate in this process.

REGULATORY PROGRAM: Since its early history, the U.S. Army Corps of Engineers
(Corps) has played an important role in the development of the nation's water resources.
Originally, this involved construction of harbor fortifications and coastal defenses. Later duties
included the improvement of waterways to provide avenues of commerce. An important part of
our mission today is the protection of the nation's waterways through the administration of the
Corps Regulatory Program.

SECTION 10: The Corps is directed by Congress under Section 10 of the Rivers and Harbors
Act of 1899 (33 USC 403) to regulate all work or structures in or affecting the course, condition
or capacity of navigable waters of the United States (U.S.). The intent of this law is to protect
the navigable capacity of waters important to interstate commerce.

SECTION 404: The Corps is directed by Congress under Section 404 of the Clean Water Act
(33 USC 1344) to regulate the discharge of dredged and fill material into all waters of the United
States, including wetlands. The intent of the law is to protect the nation's waters from the
indiscriminate discharge of material capable of causing pollution and to restore and maintain
their chemical, physical and biological integrity.

TO WHOM IT MAY CONCERN: The following application has been submitted for a
Department of the Army Permit under the provisions of Section 404 of the Clean Water Act.
This notice serves as the Corps of Engineers’ request to the Ohio Environmental Protection
Agency to act on Section 401 Water Quality Certification for the following application.

APPLICANT: Silverman and Company, Inc.
9545 Kenwood Road, Suite 401
Cincinnati, Ohio 45242



2
LOCATION: The proposed project is located on unnamed tributaries to Taylor Creek within a
67-acre parcel of land southwest of Harrison Avenue and Filview Circle in Green Township,
Hamilton County, Ohio. Latitude 39° 10’ 127, Longitude 84° 38* 38”.

DESCRIPTION OF PROPOSED WORK: The applicant proposes to place fill material in
waters of the United States in conjunction with the construction of Legacy Place retail
development. The purpose of the work is to create a level building site for the construction of an
open air shopping center that would include retail shops, dining establishments and associated
parking and access roads. Approximately 2,425 cubic yards of native soil obtained on-site

~ would be placed into a total of 1,752 linear feet of four ephemeral tributaries and 2,933 linear
feet of two intermittent tributaries to Taylor Creek. Total impacts to waters of the U.S. would be
0.62 acres, located within the Lower Great Miami Watershed (HUC 050800020).

Plans of the proposal are attached to this notice.

COMPENSATORY MITIGATION PLAN: To offset stream impacts associated with the
project, the applicant proposes both on-site and off-site mitigation. On-site, the applicant
proposes to construct 2,600 linear feet of intermittent stream with a forested riparian buffer of
widths varying between 40 to 75 feet. The stream would be constructed with meanders and
riffle-pool complexes along the southern and western edge of the proposed development,
beginning at the upper reach of the intermittent stream referred to as “stream 3.

Off-site mitigation projects are proposed at four sites located within Green Township, Hamilton
County, within the Lower Great Miami Watershed and the adjacent Middle Ohio-Laughery
Watershed (HUC 05090203). Within the Lower Great Miami Watershed, the applicant proposes
to enhance 166 linear feet of an intermittent unnamed tributary to Briarly Creek north of Epley
Road, by restoring a 0.23-acre floodplain through the removal of an existing concrete wall
abutting the stream. Non-native invasive species, including honeysuckle, would be removed
along the banks and replaced with tree plantings and wooded wetland seeding. Three projects are
proposed within the adjacent watershed. Project 1: the applicant proposes to restore 945 linear
feet of an intermittent unnamed tributary of West Fork Mill Creek located within Blue Rock Park
through the installation of riffles, the removal of existing grouted riprap along the right bank and
the establishment of a 3:1 slope in its place. Pre-vegetated coir fiber logs and erosion control
blankets would be installed for stabilization. The right bank would be planted with prairie seed
mix and a 30-foot forested riparian buffer would be established. Project 2: the applicant
proposes to restore approximately 297 linear feet of an ephemeral unnamed tributary to Muddy
Creek and create 0.26 acre of adjacent forested wetland. The project is located on an existing
pond north of Werk Road. A water control structure would be added to an existing storm water
structure to lower current water levels and allow for periodic inundation of the area. The stream
channel would be reconstructed incorporating meanders and natural river rock. The adjacent area
would be planted with native trees and shrubs and seeded with emergent wetland species to
create a forested wetland buffer. Project 3: the applicant proposes to restore 190 linear feet of an
intermittent unnamed tributary to Muddy Creek south of Werk Road. A collapsed corrugated
metal pipe would be removed and the stream channel reconstructed to match upstream contours.
A 30-foot wide forested riparian buffer would be established along both banks. It is noted that
this proposed mitigation is open to comment and subject to change. The Corps will make a
determination of appropriate mitigation upon review of all submitted information.
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WATER QUALITY CERTIFICATION: A Section 401 Water Quality Certification is
required for this project. It is the applicant’s responsibility to obtain certification from the Ohio
Environmental Protection Agency.

HISTORIC & CULTURAL RESOURCES: The National Register of Historic Places has
been consulted and it has been determined there are no properties currently listed on the register
that are in the area affected by the project. A copy of this public notice will be furnished to the
State Historic Preservation Office for their review. Comments concerning archaeological
sensitivity of the project area should be based on collected data.

THREATENED & ENDANGERED SPECIES: The project is located within the known or
historic range of the following candidate, threatened, or endangered species:
Indiana bat (E)
running buffalo clover (E)
sheepnose mussel (C)

To determine if the proposed project would have any affect on threatened or endangered species,
the applicant has consulted the United States Fish and Wildlife Service (USFWS). Information
provided by the USFWS in a letter dated January 9, 2007 indicates that habitats suitable for the
sheepnose mussel are not present, therefore the Huntington District has determined that the
project would have no effect on the sheepnose mussel. The project site may contain habitat
suitable for the Indiana bat and running buffalo clover. The applicant proposes to conduct further
habitat assessments and surveys in coordination with the USFWS. The Huntington District has
determined that the project may affect these species or designated Critical Habitat. This public
notice serves as a request to the USFWS for any additional information they may have on
whether any federally listed or proposed species may be present in the area which would be
affected by the activity. This information will be used to assist the Huntington District in making
final effect-determinations pursuant to Section 7(a)(2) of the Federal Endangered Species Act of
1973 (as amended).

PUBLIC INTEREST REVIEW AND COMMENT: Any person who has an interest that may
be adversely affected by the issuance of a permit may request a public hearing. The request must
be submitted in writing to the District Engineer on or before the expiration date of this notice and
must clearly set forth the interest which may be adversely affected and the manner in which the
interest may be adversely affected by the activity. This application will be reviewed in
accordance with 33 CFR 320-331, the Regulatory Program of the U. S. Army Corps of Engineers
(USACE), and other pertinent laws, regulations, and executive orders. Our evaluation will also
follow the guidelines published by the U. S. Environmental Protection Agency pursuant to
Section 404(b) (1) of the CWA. Interested parties are invited to state any objections they may
have to the proposed work. The decision whether to issue a permit will be based on an
evaluation of the probable impact including cumulative impacts of the proposed activity on the
public interest. That decision will reflect the national concern for both protection and utilization
of important resources. The benefit that reasonably may be expected to accrue from the proposal
must be balanced against its reasonably foreseeable detriments. All factors that may be relevant
to the proposal will be considered including the cumulative effects thereof; of those are
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conservation, economics, aesthetics, general environmental concerns, wetlands, historic
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation,
shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property ownership
and, in general, the needs and welfare of the people. Written statements on these factors received
in this office on or before the expiration date of this public notice will become a part of the
record and will be considered in the final determination. A permit will be granted unless its
issuance is found to be contrary to the public interest.

SOLICITATION OF COMMENTS: The Corps of Engineers is soliciting comments from the
public; Federal, state, and local agencies and officials; Indian Tribes; and other interested parties
in order to consider and evaluate the impacts of this proposed activity. For accuracy and
completeness of the administrative record, all data in support of or in opposition to the proposed
work should be submitted in writing setting forth sufficient detail to furnish a clear understanding
of the reasons for support or opposition. Any comments received will be considered by the
Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this
proposal. To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the other public interest
factors listed above. Comments are used in the preparation of an Environmental Assessment
and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.
Comments are also used to determine the need for a public hearing and to determine the overall
public interest of the proposed activity.

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach
this office on or before the close of the comment period listed on page one of this Public Notice.
If no comments are received by that date, it will be considered that there are no objections.
Comments and requests for additional information should be submitted to:

Denise Marmer

U. S. Army Corps of Engineers, Huntington District

ATTN: CELRH-OR-FN Public Notice No. LRH-2007-100-GMR
502 Eighth Street

Huntington, West Virginia 25701-2070

Please note, the names and addresses of those who submit comments in response to this public
notice become part of our administrative record and, as such, are available to the public under
provisions of the Freedom of Information Act. Thank you for your interest in our nation’s water
resources. If you have any questions concerning this public notice, please contact Ms. Denise
Marmer of the North Regulatory Section, Cincinnati Regulatory Field Office at 513-825-4518.

Gingér Mullins, Chief
Regulatory Branch

O) @)
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Figure 2: USGS 7.5" Topographic Map
Proposed Legacy Place
Silverman & Company
Green Twp., Hamilton Co., OH
Addyston Quad

11156 Luschek Drive

Cincinnati, OH 45241

0 250500 1000 1500 2000 P 460 000
(-]

www jfrew.com

May 2007

Pl Ne D081 Legacy Place Retail Development
UNTrb Taylor Creek 2007-100-GMR
Hamilton County, Ohio

Project Location Map

Figure 1 of 7




118 WIOL FSRIOV 804 »
ANSWAOTIAIQ F8INOV €9
{SINVHNVASTY) SLOTNO b »
HVLTY FLS 000°LvS *

JALLYNHILY
: NOLLYQYHOAG-TYWININ
b
5
H

G w9 A, 4G T T AR

TR R GI0e8d
IV SROHS SNCHYGT
NI N WRZIINMAY

oy

ca;a\m VE NOLIMW

¥ DAY WO

30VId ADYOI

SALVIELTY NOUYOYHOII~TINNIK
TS MA’
ANSNLOTEAZ0 WYL3

WD 4
& N0

= I

¥
L

ce Retail Developmen
lor Creek 2007-100-GMR

20f7

¢

%

D

2

Q

>

™

A

0_

Z 8

8

C o

o

: EAR

E S SO hpy 4 LB ]

A N g gk

s vV 2 2 &

Lo o

L WVLG vmmf.md

S Te g3
Ty e

SEEA

S8,

& .

§Z a2

o W W

“igur




MEAT Y BAY

ANBNGOTAASG VLY |
F0VId AOVOTT ,

5‘?&3‘% =

R FLIS IVLOL FSIHOY 801 »
ANFNGOTIATA FEIUDY €9 »
{SINVHNVISTRY SLOUNO & =

WM 3§ SRS
HESRGI 10 I NBOS PSRN
BSOS Y éﬁv&ym

P

opment

|

reck 2007-100-GMR

11 WVTILS

1
i

Siwe Development Plan — Detail

Figure 3 of 7

ix3
>
5] i~
PRV
bl O
5O 2
~oe g
< 3
g8
a =0
PMm
> [
DEE
m.!in
& §
§Z &
o
.
P

AN

e
oo e g

e i L P it BN R D

g

ey

ey




AUS WIOLFSIUOV L » 1)

INTWHOTIAIY FSIUOV £9 » ¥
{SANVHNVISSY) SLOTLNO b » N
WVIFY F A8 0001 VS S
SALLYNYILY RS i
NOLLYQYHOIG- TYWININ w,, % - M«
W

W :

AR i

R, e 1

29 s e A ¥
s M

ML Y TR
OO WY CIE RNOHE TNGLYIOT
e R

R

N
M

-100-G

ek 2007

re

SWVRISH

L L wvaNLsh

aylor C
Hamilton County, Ohio

T

~
H

rib

1

Legacy Place Retail Development
Site Development Plan - Detail 2

UN
igure 4 of

;
-
Y
AT = S P ;

{r VLS
—

7



Mitigation

T Vs Creek

Riet s

<)
P
e
A
X

Masives Hegis Tast

o
o iy oee (“auk

e
% %
> &
x g ¥4l "
,\W Rige o e
M’aﬁﬁ!&v
w(‘;
R g ’cm
M

VICINITY MAP

APPROXIMATE PROJECT LOCATION

¢ Blue Rock Park OfiShe Mitigation Site

Werk Road Pond OffSite Mitlgation Sk

B Lutheran Church Of-Shte Midgatlon Slte - Wert, 2ocd

#% Green Townshlp Senfor Center Off-Slte Mitlgation Site - Epley Acud
3 Legacy Place OnSlte Mitlgation Slite

Legacy Place Retail Development
UNTrib Taylor Creek 2007-100-GMR
Hamilton County, Ohio

Mitigation Sites Location Map

Figure S of 7



ON SIMvYY 13 NTTIOT ;
PO o], ;
. . !
¢
¥
x
&
5
2 =
e O % : W.
@ F 3
SEEARQENOHEG 2

s ]

WAWSOS WIRRAT jO MO\ UGS
FuouwsBERE J0f § 1BaUE 385

SWQ AUNCY UDLe
UCRE0OBY S8R0 UBMBdnG ¥ WeRIS BSuD

SREISC] WOUABIY, PUR LBl YT

LRVANIS

IBLITOBASE, HADY 802 Aorbia

Plan

‘ounty, Ohio

cy Place Retail Development
UNTrib Taylor Creek 2007-100-GMR

ol
<
A
2
5
£ BB e
s 3
LU5E PG oo omm
I3 DO RrONOD Supeal ey o
aseg mwaag efeg A3 peysiRes QL
BBM LMCUS WAPIA SORNG RIS 2 .um - m
&2 el
ar fugute W\a m mw muua
URRBESEY BS-UQ 10§ § 1SS 68G L = m. O [

SIION

weng Bussng

(417090
GE 1 D0 BN RURSIRAD
PIEND R BSEPORGI

£ PR LTRSS 02

aNasIT




LB

g

"GN BRIV

HE N

P USRI

it NI

N
-

Legacy Place Retail Development
UNTrib Taylor Creek 2007-100-GMR
Ohio
Sections

Hamilton County,
Mitigation Cross

Figure 7 of 7

FoTUEEN

R 3 00} KIA SUABILGD
FRLY WADHG PASOUich

S P BBy

RUUFYZ SO MO PORNGRESR]

aNEsaT

Gublepy pruay g J0/SLRA ROWRNN
0 GO U NP &Y wlTus
U BUSRD Qi SO SUOGRGD T UEDNG

£35¢ pawy
O3 QUM SO0 Butng RIGEI0Y
T RO s0kE pRSHGENT
DIV UMOLE SHIPIAA PP e

36171 Dugang
SOREHEN WGHE I B 19S ©IF

S3I0N

A Baag FOuH
WSS {6 L W
PSSRV SR
305 59N WO W P
DY G HO5 WL 2 A

FIIE DL LON
INGAIYIYL YMNVE TTENNVHD WYRNLS 40 NOLOIS SSOHO \ 8

W o0 oo MG |

Gepad) DRSS ety BT G PR WORAS 02 FOETe SEETRN BN §

G 05§ HINE RE

BRONUE] A0 QIR -

B NN RS JOTRN B2 “n ‘mmhm_wwwm 2581 208 e
3 008 AR ’
FTVDS 0L 10N 5

INFRIVIEL INVE TINNYHD RV3HIS T30 NOILO3S SSoud

SUBOREG EAET
oy PN D10

yoopag

E
£
N TS S 287 i FAPESR St MY
NEYH VORRETY DO T MO TSR IR IRRVINS WE0NE 27 SR CIVIREY SIS

A9EIN VO

I

Eed

25 i

S S O RIRR B

4250 Ty SN

Foe DR OB STORS
Agrmveag

593 006 aeo0ag

3OS OL IOV ¢
INIRDIS TINNVHD WYIHIS 40 INZWIOUVING




